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From: Jesse Ramos
To: Grp. City Council and City Web Site; John Engen
Subject: Absent
Date: Monday, January 25, 2021 10:06:52 AM


Greetings fellow council members, unfortunately I made a decent size boo-boo on the rehearsal dinner for the
wedding which was one of my only tasks  and we have an appointment at 5:30 to get that fixed. I will not make city
Council tonight. Thank you for everything you guys do.


Jesse L. Ramos
City Councilman
Ward 4
Missoula, MT
59801


C. (406) 334-0785


Sent from my iPhone, please excuse errors.
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From: J. Kevin Hunt
To: Grp. City Council and City Web Site
Cc: montana@movetoamend.org
Subject: Dangerous Move to Amend Proposal and Mayoral Proclamation
Date: Monday, January 25, 2021 10:18:59 PM


Dear Mayor & Council:


I joined the 1/25/21 Council Zoom meeting a bit too late, apparently, to be able to comment
regarding the agenda item pertaining to the Mayor's proclamation concerning the need to
countermand the SCOTUS Citizens United decision via amendment of the United States
Constitution.


While I of course share the sentiment that a Constitutional amendment is needed in order to
secure the power of states and Congress to regulate campaign spending, I cannot support the
grossly overbroad language of the Move to Amend proposed Constitutional Amendment; nor
can I support declarations that corporations should have no rights under the Constitution. I am
quite certain that neither any of you, nor my friends in Move to Amend and the Democratic
Party, would support these sweeping, unfocused, poorly worded measures either, upon
thinking through the dangerous ramifications of that sweeping language. 


I made these same points last year when Move to Amend arrived en masse to support the
Proclamation then before the Council, explaining that I stood because I concurred with the
true objective but not with the dangerous text of Move to Amend's proposed Constitutional
Amendment or the overbroad wording of the Proclamation.


Please consider the following:


1. My Democrat friends should consider that the legal entity constituting the body of the
Democratic Party of the United States is the Democratic National Committee, also known as
the "Democratic Service Corporation" ("DSC"). 


2. The urban renewal agency, the Poverello Center and hundreds of non-profit organizations
likewise are corporations, as is the City of Missoula.


3. The problem is massive campaign spending by powerful corporations and wealthy
individuals that drowns out other voices and buys political influence.


4. The proposed solution would not only stifle speech, but would remove constitutional
protections of, for example, the American Civil Liberties Union, against government searches
of its offices, compelled production of its correspondence, membership lists, finances, etc. The
total vitiation of Constitutional protections would permit banning of targeted  political parties.
And on and on. 


5. Simply providing that corporations may be granted such "privileges" as ad hoc legislative
majorities choose to confer, is no protection since such privileges are repealable at the whim
of the legislative majority or government agency enacting the applicable statute or
promulgating the applicable regulation. 


Nothing would prevent a government controlled by one ideology from conferring "privileges"
upon corporate entities sharing that ideology while denying such "privileges" to those of
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different and dissenting political platforms and philosophies. After all, the right to Equal
Protection of the Laws would no longer restrain such discrimination. 


Churches exist as special kinds of corporations. They would no longer be guaranteed equal
rights. One particular church – for example, a white supremacist-dominated one – could be
granted "privileges" and others could be denied them.


Imagine what a far-right psychotic President – or body-slamming Governor – backed by
legislative majorities and hordes of armed sycophantic mobs could do with such power. Think
of what was done with it in 1939s Germany. In 21st Century Egypt. 


Most news media would lose their First Amendment protections. 


6. The proposed amendment's overbroad "no constitutional rights for corporations" first
section, and wide-open authority to control individual political expenditures in  its second
section, would permit criminalization of production of any material by an individual intended
to advocate any position regarding a ballot measure or supporting or opposing any candidate
or party in an election, that was deemed a threat to a repressive regime, because other than
one's own voice and gestures, there is virtually no form of such advocacy and propaganda that
does not entail some expenditure, however miniscule. 


7. The property and assets of opposition political parties, public interest groups, et al could be
forfeited to, condemned by, seized by, and prohibitively taxed by government without any
compensation or probable cause of crime.


8. To evade restrictions imposed pursuant to the amendment's exclusion of corporations from
Constitutional protections, groups could simply establish alternative artificial person legal
entities such as partnerships and cooperatives. Such conversions will occur because without
the limitations on  personal liability conferred by the entities, activists are subject to
debilitating harassment in the form of SLAPP suits, greatly chilling activism. The next
predictable step by a reactionary government would be selective stripping of common law and
statutory privileges such as limited immunity from personal liability, from targeted "enemy"
non-corporate entities. 


The antidote for the foregoing poison is to craft a narrow Constitutional amendment that
focuses on the problem with pinpoint precision, in language permitting regulation of political
campaign expenditures, artfully drafted so as to serve the desired remedial objective, and only
that objective.


Sincerely,


/s/ J. Kevin Hunt
Ward 1








From: Jim Nugent
To: Dept. Mayors Office; Grp. City Council and City Web Site; Dept. Mayors Office; Shannon Holdsambeck; Arwyn Welander; Lisa


Beczkiewicz; Ellen Leahy; Ellen Leahy (eleahy@co.missoula.mt.us); Jaeson White; Scott Hoffman; Laurie Clark
Cc: Dept. Attorney
Subject: FW: claim abstract / litigation hold
Date: Monday, January 25, 2021 9:42:40 AM
Attachments: image001.png


LibertySmokeLLCetalLB2021006865.pdf
Litigation Hold_2019.pdf


 
 


From: Sue Dalin <sdalin@mmia.net> 
Sent: Monday, January 25, 2021 9:02 AM
To: Amanda Lavoie <LavoieA@ci.missoula.mt.us>; Kelleen Roseboom <RoseboomK@ci.missoula.mt.us>; Jim Nugent
<NugentJ@ci.missoula.mt.us>
Subject: claim abstract / litigation hold
 
Good Morning,
 
Attached please find the claim abstract and litigation hold for the new claim regarding Liberty
Smoke LLC, et al.
 
Have a nice day,
 
 


Sue Dalin | Liability and Property Claim Technician
sdalin@mmia.net | www.mmia.net
406-495-7000 | 800-635-3089 ext. 110 | Fax: 406-449-7440
PO Box 6669, Helena, MT 59604


Confidentiality Notice: This e-mail and its attachments (if any) may contain privileged information, confidential information, proprietary
information, or other information protected from disclosure by law. Any use, dissemination, disclosure or reproduction of this e-mail other than
by the intended recipient as authorized by the sender is strictly prohibited. If you have received this e-mail in error, please delete this e-mail and
its attachments (if any) and notify the sender via a reply e-mail, or by telephone at (800) 635-3089. It is not the intention of the sender to waive
any privileges, confidentiality rights, proprietary rights or other rights relative to the information contained within this e-mail or any of its
attachments.


 
 


MMIA:ecacbcab-a4bd-42fa-a598-e2e92efe506c:MMIA
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Claim Number



Incident Number



Claimant



Loss Event



Member



Mailing Address



City



State



Postal Code



Location



Coverage



Type Of Claim



Status



Loss Description



LB2021006865



IN2021006738



Liberty Smoke LLC, et al



EV2021006865



City of Missoula



435 Ryman Street



Missoula



Montana



59802



9999 - Generic Location



Liability



General Liability Personal Injury



Open



Petition for Dec. Judgment relating to Ordinance limiting E-



Cig sales/age restrictions



MMIA Adjuster



Claims Tech



City Attorney Email



Queue Status



Loss Date



Report Date



Entry Date



Cause Code



Energy Source



Target



Result



Service Code



Policy



Policy Coverage



Deductible



Litigation Status



Medicare Eligible



 



Cecilia Julian



Sue Dalin



 jnugent@ci.missoula.mt.us



Active In Queue



01/21/2021



01/21/2021



01/22/2021 3:59 PM



Failure



Person(s)



Claimant



Loss



Personal Injury/Bodily Injury



081-LIAB-2021-1 - 2020-07-01



Liability



15,000



Litigated



No



Department



Accident Location



City



State



Zip



Event Details



Claim Details



Administration



Missoula



Missoula



Montana



59801



Petition for declaratory judgment relating to passing of



Ordinance banning flavored nicotine and rising purchase age



of E-cigarettes



Primary Contact



Title



Email



Phone



Prepared By



Prepared By E-Mail



Preparer Title



Date Prepared



Contact Info



Jim Nugent



City Attorney



 NugentJ@ci.missoula.mt.us



(406) 552-6025



Cecilia Julian



 cjulian@mmia.net



Claims Adjuster



01/22/2021



Mailing Address 1



Claimant City



Claimant State



Claimant Postal



Primary Phone



Claimant Email



Company contact



Claimant Name: Liberty Smoke LLC, et al



PO box 8096



Missoula



Montana



59807



(406) 543-0999



 greg@tcorrlaw.com



Claimant Information



Treatment Received Info



 



State Montana



Property Damage



Liberty Smoke LLC, et al (LB2021006865 - Open) 1/21/2021 





https://live.origamirisk.com/Origami/Incidents/View/16802


https://live.origamirisk.com/Origami/LossEvents/View/177712


https://live.origamirisk.com/Origami/Members/View/291


https://live.origamirisk.com/Origami/Locations/View/18079


mailto:jnugent@ci.missoula.mt.us


https://live.origamirisk.com/Origami/Policies/View/17264


https://live.origamirisk.com/Origami/PolicyCoverages/View/12959
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Members Vehicle Info



 



 



 



Other Party's Vehicle Info



 



Other Persons Involved



 



 



Is Claimant



represented?



No



Is Claim Litigated?



Is Defense Attorney



Assigned?



No



No



Legal Information



Lawsuit Filed No  



Lawsuit Details



Total Paid



Applied to Deductible



Deductible



Remaining



Deductible Information



0.00



0.00



0.00



ISO Policy Type



ISO Coverage Type



ISO Loss Type



ISO/ERD ClaimSearch



GENERAL LIABILITY (CCGL)



LIABILITY (LIAB)



OTHER PERSONAL INJURY (OTPI)













 



 



 
 



 
 
January 25, 2021 
 
 
 
City of Missoula 
City Attorney and City Mayor/Chief Executive/City Manager 
435 Ryman Street 
Missoula MT  59802 
 
 
 
RE: Preservation of Tangible Items and Documents Related to an event involving Liberty Smoke 



LLC, et al (LB2021006865)  
 
 
Dear City Attorney and City Mayor/Chief Executive/City Manager, 
 
The purpose of this letter is to request that you immediately place a “litigation hold” on all tangible and 
intangible items, including physical evidence, documents, records and other information which may be 
related to this incident.   
 
A “litigation hold” means that City of Missoula will immediately take all necessary steps to identify and 
preserve all tangible and intangible items, documents and other information which are related to this 
incident. This litigation hold will remain in effect pending the resolution of any investigation of this 
incident and any possible litigation arising out of or related to this incident. This means that you must 
suspend your ordinary and customary document retention policies with respect to these items and 
documents. No tangible or intangible items may be destroyed by City of Missoula or any individual 
possessing such items until the matter is resolved and you have advised them that the litigation hold is no 
longer in effect. 
 
The purpose of the litigation hold is to ensure that City of Missoula and the MMIA have all the necessary 
physical evidence, documents, records, and tangible evidence necessary to investigate, evaluate, and, if 
necessary, defend any claims arising out of this incident. The claimant may also be entitled to see some 
or all of the items which are the subject of the litigation hold. Failure to preserve these items could result 
in additional claims against City of Missoula. 
 
This litigation hold must be communicated by you to each Commissioner, employee, volunteer, 
independent contractor, or other agent of City of Missoula who may have any items, documents or other 
information related to the incident. We recommend that this communication be in writing and that you 
maintain a record of the request and all responses to the request, including a detailed log of those 
responses which includes a list of the specific items identified by each respondent. 
  











 
 



 
 



The items which are subject to the litigation hold may be found in various departments or may be in the 
possession of various individuals who are elected or appointed officials, employees, independent 
contractors or other agents of City of Missoula.  This information may also be found on the personal 
computers of the persons you contact. Copies of such information on personal computers are also subject 
to the litigation hold. You should also advise your IT department or the individuals responsible for 
maintaining back-ups of your computer system that they must preserve electronically stored backups. 
Since you are in the best position to identify persons who may have such items, we are requesting that 
you communicate with them in writing and advise them that a litigation hold is in effect and they must 
comply with its terms. 
 
Each individual who has custody of any items subject to the litigation hold must take all necessary steps 
to retain the items in the form in which they presently exist, not destroy any item, and advise you of the 
existence of such item. Any such items must be available to the MMIA and retained defense counsel, as 
necessary.  
 
Items which are subject to this litigation hold include but are not limited to the following:  hard and 
electronic copies of all letters, emails, text messages, notes, records and reports, transcripts or records of 
witness interviews, video recordings, tape recordings, minutes of meetings, meeting agenda, voicemails, 
faxes, calendar entries, and drafts of any of the documents described above. As discussed above, this 
includes any electronic copies of documents which may be retained on the personal computers of elected 
or appointed officials, employees, volunteers, and other agents. In addition, if there are any tangible items 
in the form of physical evidence, in addition to documents which relate to this claim, these also must be 
preserved and are subject to the litigation hold. 
 
Please keep a record of the items which are identified. If appropriate, these items may be placed in the 
custody of the City Attorney or some other individual who will be responsible for their preservation, 
cataloguing a list of such items, and making them available to the MMIA and defense counsel, as necessary 
and appropriate. 
 
If you have any questions, please do not hesitate to contact me. 
 
Sincerely 



 
Cecilia Julian 
Senior Liability/Property Claims Adjuster 
cjulian@mmia.net 
406-495-7015 
800-635-3089  Ext: 125 
 
 
 



 
 
 













From: Ethel MacDonald
To: Grp. City Council and City Web Site
Subject: Move to Amend
Date: Monday, January 25, 2021 1:16:47 PM


I'm writing in support of the Mayor's Proclamation on Move to Amend which would negate
the terrible Citizens United decision of years ago, and which  Sue Kirchmeyer and others will
speak to this evening.     I support without reservation all the points Sue will present, as she
has been steadfastly working on this issue for years.  Obviously, the corporate influence on
our elections is too great, and if the adoption of the Move to Amend step by cities can help to
move it nationally, we should take that step.  I  hope you will vote unanimously  to support the
Mayor's Proclamation.Thank you.  Ethel MacDonald, Ward 4


-- 
“The bicycle is magic.  It opens doors."  Willie Weir, Adventure Cyclist.
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From: Jim Nugent
To: Dept. Mayors Office; Grp. City Council and City Web Site; Dept. Mayors Office; Shannon Therriault; Arwyn Welander; Lisa Beczkiewicz;


Ellen Leahy; Ellen Leahy (eleahy@co.missoula.mt.us); Jaeson White; Scott Hoffman; Laurie Clark
Cc: Dept. Attorney
Subject: RE: claim abstract / litigation hold
Date: Monday, January 25, 2021 10:28:17 AM
Attachments: image001.png


From: Jim Nugent 
Sent: Monday, January 25, 2021 9:43 AM
To: Dept. Mayors Office <DeptMayor@ci.missoula.mt.us>; Grp. City Council and City Web Site
<Council@ci.missoula.mt.us>; Dept. Mayors Office <DeptMayor@ci.missoula.mt.us>; Shannon Holdsambeck
<sholdsambeck@boonekarlberg.com>; Arwyn Welander <awelander@missoulacounty.us>; Lisa Beczkiewicz
<lbeczkiewicz@missoulacounty.us>; Ellen Leahy <eLeahy@missoulacounty.us>; Ellen Leahy
(eleahy@co.missoula.mt.us) <eleahy@co.missoula.mt.us>; Jaeson White <WhiteJ@ci.missoula.mt.us>; Scott
Hoffman <HoffmanS@ci.missoula.mt.us>; Laurie Clark <ClarkL@ci.missoula.mt.us>
Cc: Dept. Attorney <Atty@ci.missoula.mt.us>
Subject: FW: claim abstract / litigation hold
 
 
 


From: Sue Dalin <sdalin@mmia.net> 
Sent: Monday, January 25, 2021 9:02 AM
To: Amanda Lavoie <LavoieA@ci.missoula.mt.us>; Kelleen Roseboom <RoseboomK@ci.missoula.mt.us>; Jim Nugent
<NugentJ@ci.missoula.mt.us>
Subject: claim abstract / litigation hold
 
Good Morning,
 
Attached please find the claim abstract and litigation hold for the new claim regarding Liberty
Smoke LLC, et al.
 
Have a nice day,
 
 


Sue Dalin | Liability and Property Claim Technician
sdalin@mmia.net | www.mmia.net
406-495-7000 | 800-635-3089 ext. 110 | Fax: 406-449-7440
PO Box 6669, Helena, MT 59604


Confidentiality Notice: This e-mail and its attachments (if any) may contain privileged information, confidential information, proprietary
information, or other information protected from disclosure by law. Any use, dissemination, disclosure or reproduction of this e-mail other than
by the intended recipient as authorized by the sender is strictly prohibited. If you have received this e-mail in error, please delete this e-mail and
its attachments (if any) and notify the sender via a reply e-mail, or by telephone at (800) 635-3089. It is not the intention of the sender to waive
any privileges, confidentiality rights, proprietary rights or other rights relative to the information contained within this e-mail or any of its
attachments.
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From: Matts Larson
To: Grp. City Council and City Web Site
Subject: U.S. policeman ploughs through crowd at illegal street race | 7NEWS - YouTube
Date: Monday, January 25, 2021 10:01:21 PM


Dear council,


Thought you should watch what’s going on in more evolved “progressive cities”


Does this look like the type of activity you can reform or better with further training?


Does it look acceptable to you?


Link to video:
https://m.youtube.com/watch?v=KlHeElWz0Fk


By the way:


Thank you for rubber stamping all the .223 MPD practice bullets and the never ending water battle legal fees
tonight. I’m sorry I wasn’t there to celebrate 


In other somewhat repeated news:


We’ve had FIVE police Officer involved shootings in Missoula since 2018.


The last two Officer involved shootings we both occurring last year (2020) have had ZERO involved officers
disclosed to the public!


Apparently the naming of involved officers happens regularly during a “coroners inquest“ which is apparently
infinitely delayed in Missoula because of covid?


Isn’t it time to be more transparent regarding these Officer involved KILLINGS with the Missoula community ?


Is there anything you feel like doing?


Here’s what I know so far:


Frank Cogar
killed by MPD 1/15/2020:
He refused commands by officers to drop his gun.
I believe three officers shot Frank with  an unknown number of .223 rounds but again no one knows...
Missoula county has yet to find the 911/radio traffic for it after much delay... yikes!
I attended hellgate highschool and personally knew Frank. I feel sad for his family’s loss...


Jesse James Kale Brown
Killed by MPD 11/7/2020:
He was armed with a knife.
Shot 4 times after taser didn’t work on him.
Father of two daughters. I feel even more sadness for this family. Truly gut wrenching...
Purportedly there’s One officer involved yet to be identified... Again, nobody knows, because you won’t show or
tell us.


Have you guys thought about setting up a legal settlement fund for MPD?


Regards,
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-Matts Larson


Sent from my iPhone








From: Heidi Bakula
To: Grp. City Council and City Web Site
Subject: We the People Proclamation Fact Sheet for Tonight
Date: Monday, January 25, 2021 9:43:37 AM
Attachments: We the People Proclamation Fact Sheet.rtf


image001.png


Good Morning,
 
Sue Kirchmyer with Montanan’s Move to Amend asked me to forward this to you.  The proclamation
will be read at tonight’s meeting.
 
Thank you,
 
Heidi J. Bakula | she/her/hers | Executive Assistant
Mayor’s Office
435 Ryman
Missoula, MT 59802
(406) 552-6003 | bakulah@ci.missoula.mt.us
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Montanans Move to Amend- Missoula


January 2021


Mayor’s Proclamation of 


“We the People” Amendment Day


Progress toward the “We the People” amendment, HJR 48,


 to overturn the Citizens United decision and 


restore a level playing field in campaign spending





Montana Bipartisan support:


			In 2011, Missoula’s referendum passed with 74.67% in favor and in 2012, the Montana Citizens Initiative 166 showed bipartisan support with a majority in every county and 74.9% of the vote.  








			In the 2019 Montana legislature, bipartisan House Resolution 2 which urged  “…Congress to propose a Constitutional Amendment abolishing corporate personhood and declaring that money is not free speech…” cleared committee with 13-7 vote (5 Republican and 8 Democratic votes) and came close to passing (49-51) on the House floor.








Helena City Commissioners Resolution:  


In 2019 the Helena City Commissioners passed a resolution calling for the amendment.





Statewide involvement:


There is now a statewide Legislative Alert system and a statewide conference call including Superior, Florence, Kalispell, Helena, Great Falls, Bozeman, and Miles City and growing…





National:


			In the 2019-20 US Congress, 75 members of the House were co-sponsors of the ‘We the People Amendment, HJR 48.  The national petition calling for the amendment has 476,785 signers.








			In 2018, the Center for Public Integrity reported that 75% of survey respondents, including 66% of Republicans and 85% of Democrats back a constitutional amendment outlawing Citizens United.








National Bipartisan Support


			Since 2010, 678 towns and cities have passed Resolutions, most with high percentages in favor.  This includes both predominately Republican and predominately Democratic towns.  





For example, in 2020, 3 towns in Ohio and Wisconsin, who voted predominately Republican, passed their Resolutions with 78-84% in favor.  










MISSOULA.






